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AWAY from the distractions of day to 
day business a major emerging issue 
for both employers and employees is 
the implications of new technology 
and how these will impact our 
workplaces going forward.

As well as the effect on the lived 
experience of work innovations, such 
as the use of artificial intelligence and 
robotics, they are likely to have specific 
significance for workplace rights and 
obligations giving rise to potential legal 
disputes of interest to every employer 
and employee – and their respective 
legal advisors.

A recent ACAS report, ‘New 
technology and the world of work: the 
winners and the losers’, provides some 
useful insights and commentary on the 
research in this area and attempts to 
identify some likely key trends.

One of the key areas of concern has 
been the likelihood of job destruction 
versus job creation. While there is 
no clear picture on the numbers, 
the research shows clear scope for 
labour market disruption, with the UK 
economy likely to face a simultaneous 
skills shortage of skilled labour 

combined with a large proportion 
of ‘left behind’ adults facing difficult 
employment prospects. Crucially, will 
workers be given the opportunity by 
their employers to keep learning? This 
will be a key challenge for employers 
with particular tensions likely to arise 
if older workers struggle to transition 
into entirely new professions later 
in their careers. The dangers of 
employers stereotyping older workers 
as unsuitable for new roles raises the 
spectre of a significant increase in age 
discrimination claims. 

In addition, issues may arise in respect 
of who benefits from productivity 
and efficiency gains flowing from new 
technology. As well as the distribution 
of wage increases potential flashpoints 
emerge from the approach to sharing 
such gains. More radical developments 
such as the introduction of four-day 
weeks are something which employers 
have so far been slow to embrace. 
The increased use of the flexible 
working legislation as is now open 
to all employees (not just those with 
childcare responsibilities) is something 
employers would do well to prepare 
themselves for as well as potential 
disputes over rejected applications. 

The research also highlights a paradox 
of new technology, in that it may be 
both empowering and enslaving. It 
allows workers the freedom to operate 
remotely but by facilitating surveillance 
and constant communication it may 
also invade privacy and induce anxiety. 
While many welcome the flexibility 
afforded by remote working studies 
it has highlighted new problems such 
as ‘smartphone fatigue’ as a result 
of workers being unable to separate 
personal and work-related messages. 
This may lead to greater calls for legal 
protections such as those that have 
been introduced in France involving a 
‘right to disconnect’. It is also possible to 
envisage new challenges under existing 
UK legislation, such as the Working 
Time Regulations, as workers seek to 
push back on an ‘always on’ culture.

The implications of new technology 
are multi–dimensional and employers 
would be well advised to apply some 
strategic thinking to the specific 
challenges arising in their sector in 
response to the unstoppable tide of 
new technology.
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