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THE Swinging Sixties, a decade 
which brought us the Beatles, 
Woodstock and – somewhat less 
famously – the current form of 
forced heirship rights in Scotland, 
known as Legal Rights. Legal 
Rights are often overlooked, 
can come as a shock to families 
and may have a devastating 
impact on the future of the family 
business. 

Take the following as an example:

Mr and Mrs Paul own ‘Beat Ltd’ and 
have three children: John, George and 
Ringo. John is employed by Beat Ltd. 
George and Ringo are not involved in 
Beat Ltd and have no desire to be. 

With good intentions, through their 
wills Mr and Mrs Paul leave their 
shares in Beat Ltd (their main asset) 
to John so he can continue running 
the company following their deaths. 
They leave their ‘non-business’ assets 
to George and Ringo, believing both of 
their other sons will also benefit from 
their estates whilst making sure that 
Beat Ltd is not compromised and can 
continue in one ownership.

Imagine John’s surprise when, 
following the death of both his parents, 
he is informed he cannot receive all 

of the shares he has been left in Beat 
Ltd as his brothers have made Legal 
Rights claims. Although George and 
Ringo have been left assets in their 
parents wills this does not prevent 
them claiming Legal Rights. They 
cannot however claim their Legal 
Rights in addition to taking their 
entitlement under the wills. It is an 
‘either or’ choice. Understandably 
when they found out that their Legal 
Rights amounted to more than they 
were left under the wills, George and 
Ringo opted to make a claim. 

Where wills are put in place without 
holistic advice having been taken, 
the scenario above can easily arise, 
bringing with it major challenges for 
the family business. Company shares 
may have to be sold to satisfy Legal 
Rights claims, compromising the 
future of the business. Alternatively, 
funding may have to be raised to allow 
claims to be paid, a situation that could 
also put the business under pressure. 

With careful planning the impact of 
Legal Rights can be considered and 
addressed during lifetime. Business 
structures and assets can be reviewed 
and reorganised to enable a business 
to be protected from the impact of a 
potential future claim. In many cases 
it can be appropriate to ask claimants 

to waive their right to make a future 
claim, guaranteeing certainty for the 
succession of the business. 

Whilst the Beatles may no longer be 
around and Woodstock’s anniversary 
revival was cancelled due to 
‘unforeseen setbacks’, Legal Rights 
remain as important a part of Scots 
Law as they were when updated by 
the Succession (Scotland) Act back in 
1964.  

The message is clear: avoid Legal 
Rights becoming an unforeseen 
setback for you and your family. 
Tailored advice and appropriate 
planning is vital to enable your 
business to survive after you … 
We Can Work It Out!

Can your 
business 
survive 
after you?


